


To the Hon.H.A.W.Skeen, judge of the Circuit Court for Lee County:~= 
Humbly complaining,your orators,Patton omnyth,Charles M. 
your 
Burgin,Andrew P.Burgin,Auburn P.Burgin,and,oratrices,Clarinda Smyth, 
Virginia Wheeler,and Rachael Wheeler,would reppectively represent 
unto your honor,that heretofore,to-wit,on or about the day of 
190 sone Mary A.Burgin,(commonly called Polly Burgin) departed this 
1ife,intestate,seized and possessed of a certain tract or parcel or 
land,lying and being in Lee County,Virginia,in the Pocket country, 
on the head yaters of Stone creek,and said to contain 285 acres 
and DeARE yi Ne tract#éof land assigned to her out of the estate of h 
father David Pennington in the chancery cause of Wm.Pennington vs. 
EeilePennington et als,and also an undivided one-seventh interest in 
real 
the,estate of her sister,Patsey Graham,who also died on or about the 
day of 189 intestate,and without any children of her 
own to inherit her estate; that said one-seventh undivided interest 
is in a tract of some 285 acres lying and being in Lee CYunty,ion 
the head waters of Stone Creek,in the Porket country,and is that 
tract whaich was assigned to the said Patsey out of the estate of 
her father David Pennington in the said suit above mentioned. 
' Your orators and oratrices will further show and allege,that the 
said Mary A.Burgin left as her heirs one son,David Burgin,and two 
' y a 
sets of grand-children,to-wits: John SeBurgin Jr.,Chas.li.Burgin,An- 
A; ~ 
drew P.Burgin,Auburn P.Burrin,Reese Burgin,EHlijah W.Burgin,Lily 
Burgin,and Ida Burgin,who were children of John F.Burgin,a.son of the 
a 


| / 
said Mary Burginj3and,Virginia Wheeler,Martha B.Carmichael ,Rachael 
4 ud 


Wheeler,Cleveland Burgin and Elbert Burgin,who wer- children of Ed-+ 
a ee ne 


ward M.Burgin,a son of the said Mary AeBurgin;and that said Reese,’ 


Hlijah W.,Lily,Ida,Cleveland and Elbert Burgin are all infants un- 
der 21 years of age. 

Your Complainants will further show and allege,‘that since the 
said Patsey Graham died without issue of her body and intestate her 


brothers and sisters by the law of this State are her heirs,and her 


areal estate aforesaid descended and passed to them at her deaths 


that the following persons were Hér brothers and sisters,to-wits 





ne 

{1).James Pennington, (2) ,Wm.Penning‘on,(3),E.M.Pennington,'( 4) Rebec- 
ca Skidmore,(5),Elizabeth Harber,(6),'said Mary A.Burgin,and (7), 
John Pennington;that the said Elizabeth Harber is dead,having died 
intestate leaving only one child as her mew heir,to-wit,Jane Skid- 
more;that the said Mary A.Burgin is likewise dead,intestate,leaving 
as her heirs,the son and grand children aforesaid3;and that the said 
John Pennington is also dead,intestate,leaving ten children ae Nata 


§— 
heirs,to-wit: Jeff Pennington, Charles Pennington, David M.Pennington, 


ben ol OPE 4 


(Ff ating c oie Pennington and oy, Andrew Pen= 


that said Andrew Pennington is also dead,leaving several 


FJ 


, ral “L SG 
had Noe, Aanet/ Boling,Elizabeth Green, 


children as his heirs,but thetr whereabouts and mames,are unknown to 
your complainantse' , 

Your complainats will further show unto your honor the said 
David Burgin is now and has been for years before his said mother 
died an invalid,and was dependent upon his mother during her life 
for a home and care and suppoxrt;that since her death to-wit,on the 

day of 1902,in order to get himself a home,support, 

and care he conveyed all his estate which he derived from his mother 
HHAXEXRR. to your orator and oratrix,the said Patton and Clarinda 
Smyth,which deed is here filed as a part of this bill,marked "D* and 
prayed to taken as part of this bill,and @4madvised that by virtue 
of the said deed they are entitled to tne said David's interest 
in both of said tracts of land. 

Your complainants will further show unto your honor,that the 
said xukurexk tract belonging to the said Patsey Graham at the time 
or “her death, can not be conveniently partitioned among those entitled 
on account of so many being interested therein,and on account of the 
said tract being mountainous ,woody ,unclxsared and infertile,and that 
a’ sale thereof will promote the interest of all concerned,and the 
money derived from such sale divided,-said tract is cheefly valuable 
for its coal,which it is supposed to carry,and they therefore pray 


that said Patsey Graham tract be so ordered to be sold in such man- 


mer as your bwonor may i ghia aoe A th prrceky Aid 





rz 
—, ) = 


Your comp&ainants will further show and allege,that the said 
Mary A.Burgin tract of land is capable of being partitioned,and divid- 
ed into three parts,and one part assigned to the said Patton and Cla- 
rinda Smyth,grantees of the said David Burgin,and one part assigned 
to the heirs,that is,the heirs of said E.M.Burgin and the other part 
asigned to the, heirs of the said John F.Burgin. 

Your complainants will further show unto your honor,that 

said Jane Skidmore,Rebecca Skidmore,Martha B.Uarmichael, Fn elece- C 
Fleenor and @cCtY Bundy are non-residents of this State,as well 
as the unknown heirs of Andrew Pennington; and that Reese Burgin, 
Hlijah W.Burgin,Lily Burgin,Ida Burgin,Cleveland Burgin and Elbert 
Burgin are infants under 21 years of age. 

The premises considered,your complainants are advised,that they 
are entitled xmuxhmya under the laws of this Commonwealth to have the 
Said Patsey Graham tract of land sold and the proceeds divided among 
those entitled,and the said Mary A.Burgin tract partitioned among 
those entitled as aforesaid by proper commissioners,and the costs of 
this suit adjusted as to the court may seem right. | 

The prayew therefore of your complainants is that the said 
John S.Burgin,Jr., ¥ikrgknka Reese Surgin,Elija W.Burgin,Lily Burgin, 
Ida Burgin,Martha B.Carmichael,ilbert Burgin, Cleveland Burgin,’ H.J. 
Morgam,James Pennington,Sr.,James Pennington Jr.,&.Me»Pennington, Eliza 
beth Green,Rebecca Skidmore,Jane Skidmore, Kt actra+Kam conor aLey 
Bundy,’ Jeff Pennington,Charles Pennington,David M.Pennington, ie 
Boling, flea tt ¢ Noc,and the unknown heirs of Andrew Pennington be 
made parties defendants to this bill of compalint, but they need not 
answer on oath as that is waiveds;that an order of publication be made 


for Martha B.Carmichaecl,Jane Skidmore,Rebecca Skidmore,the unimowm 


jes 
heirs of Andrew Pennington,’ Patty Bundy ,and Neh ec. Fleenor 
that a guardian ad litem be ape °*eaee for Reese Burgin,Elijah W. 
Burgin,Ida Burgin,Cleveland Burgin an Elbert Burgin,to defend their 


interests herein;that on a final hearing of this cause said Patsey 


Graham tract of land be ordered to be sold and the proceeds of sale 





nd Tyla 
divided among those entitled;that the costs of this suit be properly 
decreed among the several parties according to their several inter 
ests;that the said Mary A.Burgin tract of land be partitioned among. 
the parties aforesaid,according to their several rights and interests. 
And that all other further and general rel&ef be awarded your complain- 
s that the nature of their cause may require to comport with the 


es Loft met and good conscience. And they will ever pray,etce 


f prope RaBHQCO STS issue,etc. 
Bo 


Your ae 2 will further show here,as they forgot to dao 


palce in this bijl,that the interest. of the said 

the lands of the said Patsey Brahnam,in the chancery 
cause vs,Wm.Pennington et als,was 
Sold be a decree of your honor'ts court to one H.J.Morgan and he by 
reason of his purcahse,is now the owmer of whatever rights the said 
Wm.epennington had therein,and that a deed# has been made him for such 


undivided interest by your honor's commissioner,R.L.Penningtone 


Cernsglain (Ugo. 0.0. 
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Patton Smyth et als, Complts. 


Vs. In Chearcery, 

Martha E.Carmical,et alss:‘defts. 

This cause came on this day to be further heard voon 
the papers formerly resd therein,and the report of Corm.E.W.Penning- 
ton,showing his receipts and é@isbursements in this Cause, and at 
appearing to the court from said report that said B.W.Pemnington 
received .in this cause the sum of *505.80,and has properly paid out 
to Ehose entitled the sum of *493.9%;thus leaving 8 balance of 
*6.53 going to the heirs of A.J.Pennington,but who are unknown: 
and said report being uneacepted to on the motion of said F.\. 
Pennington,leave is granted him to payx said sum of %6.58 to the 
H.C.l.Ewing the clerk of this court,taking his receipt for the 
Same,which sum he will hold and account for according to law:and 


Said sum being naid to the said clerk:and this cause was argued 


by counsei : On consideration of all Which BAXaxKYNYRaxnkngeesnxex 


SEPAKE XAMEXKKERERMEMEX Ee rewkEnxaRXMXKBXKREMK WES XAMAXAL EHUEMEMENE RK 
asd for reasons appearing to the court said report of £.W.Penning- 
ton and staterent therewith is hereby approved and confirmed. And 
there appearing nothing further to be done in this csuse,it is 
further adjudged,order andg and decreed that said E.W.Pennington 

as said commissioner be and is hereby releaved from further liabil-~ 
ity on his bond given as such commissioner, And this cause is 


stricken from the docket. 





Patton Symth et als. 


Vs. Decree Final, 


Martna B.Carmicle et als. 
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Patton Smyth et als., Complts. 


VS. In Chancery. 


whe aX 
ye LQ ~ hearuccchh& Dott © 


This cause came on this day to be heard upon the b 
dill of the Complainants,and exhibits filed therewith,the answer 
of Reese Burgin,Elifak W.Burgin,Lily Burgin,Ida Burgin,Cleveland 


— 


Ce hey their 


l 


bBurgin,and Elbert Burgin,by //1 . AT 

guardian ad litem,and general replication thereto,and was argued 

by counsel: And it appearing that process has been duly served 
in this biil 

upon the adult resident defendants ,MHAXXHAEXRNXNKARKXSR for more 

than fifteen days before the first day of this term of the court, 

and that an order of publication has been duly made,published, 


and posted as the law requires in the case of non-resident de- 


fendants ,AXXRA and as to unknown parties interested in suits, 


pa Pe, 


Fae 


tomwit for Jane sr ae Sati Skidmore ,Martha B.Carmichael, 


I c ‘ 3 ” 


Fleenor, Bundy and the unknown heirs of 


ie, Ht bt N 
Andrew Pennington,decd. ,HNXMHXXSH and they failing to appear,on 
motion of the compbainants,said bill is taken for confessed as 
to them. On consideration whereof the court doth adjudge,order 4 
and decree that W.E.Thompson,M.R.Kirk,Richard Kirk,and A.J. 
Jackson be appoin/ed commissioners,who,or any three of them, 
shall well and truly allot and assign out of the Mary A.Burgin 
tract of 285 acres to Patton and Clarinda Smyth a one-third in 
terest in value thereof,and to the heirs of EM.Burgin,another 
one-third interest and to the hefrs of John F.Burgin the other 
one-third interest in said Mary A.Burgin tract,whereof she died # 
seised and possessedy and said commissioners in making said 
partithna wilt have due reference to the quality,quantity and 
value of said lands with respect to the coal thereon. 

And as to the Patsey Graham tract mentioned in said bill, 
as it appears from the pleadings in this cause that the same can= 
not be conveniently partitioned,it is therefore adjudged,ordered 
and decreed,t»at E.W.Pennington who is hereby appointed a 


special commissioner for the purpose,will after advertising, 





ae 
the time,terms and place of sale for thirty days by written or pr 


printed notices at the front door of the court house of this coun 


ty,in the neighborhoohd of said lands,and at the post offic ein 


Pennington Gap,Va.,and at such other palces as he may deem proper 
on some court day at the front door of the court house,offer said 
lands for sale,at public auction to the highest and best bidder 
,on a credit of one and two years time,except a sum sufficient to 
pay one-half of the costs of this suit mkxekxkx together with the 
commissions of sale,he will require to be paid down,and from the 
purchaser he will take notes payable to himself as such commis- 
sioner,with good security,and bearing interst from the date of 
sale. And he and said Commissioners will report their action to 
court.And when said sale of said Patsey Graham tract shall have 
been made by said Commissioner Pennington,and the purchase price 
therefor paid to him,he will apportiongz the same and pay the same 
out to those entitled as shown in the bill m& and proceedings of 
his causes But said Pennington before proceeding to acb under th 
this decree,he will execute before the clerk of this court a 
bond in a penalty of $400.00,conditioned to fathfully pay out and 


account for all monies that may come into his hands as such conm- 


Ake f 
i Clmrsee, 


missioner. And until the coming of the reporst of said several 


commissioners,this cause is continued. 
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Virginday, 


At a Circuit court continued and held for Les County at the ecourt— 


~house thereof on Wednesday the 5th day of November 1902, 


Patton Smyth et als Plaintiatt se 


VS. In Chancery 
“Martha B. Carmieael Defendants. 
This cause came on this day FESS 
tea ERE 6T4 Ge therefore adjudged ordered 


and deere-d that W. KE. Thompson, M.R. Kirk Riehard Kirk and A. J. 


Jackson be and are hereby appointec commissioners any. three of whom 


may act shall well and truly allot and assign aie cof Khe Mary A. 
, 


Burgin traet of 285 a eres to Patton and Clarinda smyth a one inter- 
~est in value théreof, and to the heirs of F. MM. Burgin an other 
one third interest and to the heirs of Jonn’ Fr, Burgin the other one 
third interest in said Mary A. Burgin traet. whereof she died seized 
f * 
and possessed and said eommissioners will have due reference to the 
quality, quantity and value of said land with respect to the ecoa 
thereon.And until the coming in of snid reports of said several 


commissioners this cause is continued, 
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Virginia, 
Lee County ,to=-wits 
This day Patton onyth,personally appeared before ME ya 
fren fe Tin 
in and for the County and State aforesaid,and made oath that Martha B. 


Carmichael, iwerye—Berms ,Rebecca okidmore,Jane Skidmore ,and the 


unknown heirs of Andrew J.Pennington,against whom he and others he 
‘ 7 | 
lately instituted p spp 1 Sav in the Circuit court of the sai 
- county of Lee,are weer. a Aeeres ane that said Andrew J -Pennington'’s 


L?S are also unknown to him. 


Jiven under my hand,this the £3 = day of Sppt,1902. 


A UuaLowe fb 











Courses of the Martha B.Grham tract of land. 
285 87/100 acres ,Lot ej Gee gecoinni ae on a flat where twe 
small white-oaks were called for in the title papers,Se76 W. 
66 P. to a stake in Greer's Tield,Se 3.We456 P. to a stake on 


top of Stone mountain,Eastwardly along the top by the 


poles to James Pennington's line,and with his line,N.3 1/2 W. 


486 P. to the Beginning. 
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Patton #mitnh et , Comnltd. 
VS 
Manthea B.Carmichael et als. Defts. 
To the Hon.H.A.W.Skeen,Judse of the Cirguit court for Lee Co, 
Your undersigned.cornmissioner,who was at the Nov.term 


of your homor's court annointed a special commissioner for the purnose 


of selling the tract of land.mentioned in said cause as the Martha RB. 


Graham Bract of land,begs leave to report.that after advertising the 
for more than thirty days,by notices posted 
time,terms and place of sale of said land at the places required by 


your honor's said decree,on Monday ,January,I9th. ,1°03,(that being a 


court day) at the front door of the court—house foe Lee coumty,at a- 


bout the hour of noon of said dav,he did in theypres ence or large c 


crowd of peovle,offer said ;and for sale at public ourerv ,and on the 
_— , 
and after conside¥able and 


terms mentioned in said order of sale; 


spirited bidding bv various Yarties,that said tract of land was 
Knocxed down to Jas.B.Kirk and M.R.Kirk.who were the last and best 
and highest bidders for the sum of Pive Hundred and Two dollars. That 
said Kirks paid down on their purvhases,the sum of $44,60,which was 
one half of the taxable costs of said suit,to-wit,$25.56,and com- 
missions of sale,#I9.04,and thev executed Rem igh or bonds pavable 
to your commissioner ,bearing anterest from date,and pavable in one and 
two years,and for 228.70 each with W.T.Kirk as their supetv. Your 
commissioner knos but little about the value of said tract of land, 
except from hearsav,and some sav it sold for a food rund price,vwhile 
others sav it did not bring its real worth. So under these cirecuns tancea 
your coimissioner recommends the confirmation of this sele to said 
parties. Ani said Kirks desire to pav off this purchase monev at the 
next term of this court,and your comuissioner recommends that they be 
allpowed to do so,and then receive a deed for the said land. 

All which is re tfully submitted,Bhis Jan.[9th. ,19028. 
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,now wuthe cCrpr- 
300% ut the front door of Lee courthouse 


eg ee day of CPOE LL, A LOS EBRD and at 


public out-ery, to the highes! b: Ider, to sell fie foll 


owirg described prope: ty, to-wit: 


==S=rend the costsof this suit and the comtnis~ 
Knousrh eiush to bly cost and commission, and 
equal installinents due in Gere WT Le wo - 


Th> purchaser will be required to exec 


ute bonds bearing 
the date of sale with good personal security: , 
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Stationers and Printers,’ Form No. 302 
Richmond, Va. te 
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ww. Plaintiff : 
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ui1i0_personally appeared 





Form No. 302. 
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Everett Waddey Co. 
Stationers and Printers, Form No, 301. 
Richmond, Va. 
dren Seas ANAL i Al ee ee 


Inu thre C§herh’s © Office i bi > 





And an affidavit having been made and filed that the defendants __ 
Lop (Pesan aiine the State of f Virginia, i it is ordered that 


after due publication hereof, and do what may be necessary to protect _4Me1.4_. interest in this suit. 


is Bee ordered that a copy hereof be published once a week for four weeks in the, 
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Form No. 301. 











ORDER OF 
PUBLICATION. 


Virginia Lee County to-wit; 


} 


I A.B.Munsey Clerk of the Cirevit eourt for Lee County do hereby 


certify that I posted a true copy of the within order of publica- 


tion at the front door of the Court—house on the Tarst day of 


court 
the October term of the County of said County. 


Za 
Given under my hand this snes<4 day of October 1902. 
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Che Commonwealth of Virginia, 


Lo the Sheriff of the County of Lee, Greetings: 


Bursa ott if 


of Boss Bolin)James pen— 
HOWN--ASirs--of--A-.J-.---Pennineto 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at rules to be 
held for the said court, on the ACA A024, 190 2, to answer a 


bill in chancery exhibited against | Area. ee tt OUP Said court by 


e PAB gam, Oe : Vb, cher, 








And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, 


at the court-house, the 2Y > day Of ot/-pht2znvrtnent 


year of the Commonwealth. | 
aq.., Clerk. 








SUBPOENA 
IN CHANCERY. 


—f* i 
| ee I LT rr Va ra 
AAA | 


éf 


me 


o | | Tos? 7 : ules. 
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Che Commonwealth of Virginia, 


Lo the Sheriff’ of the County of Lee, Greetings: 


WHE COMMAND YOU, That you suneneon Martha..B..Wheeler,Cleveland Bur- 


to appear at the Clerk’s office of the Circuit Court of the County of Lee, at rules to be 


held for the said court, on the Fr7 Monday ins Aehke2, 1907__,to answer a 


“ 


bill in chancery exhibited against ¢ — ek Uv our said court by 











And have then there this writ. Witness, A. B. MT INSEE Y’, Clerk of our said Court, 
at the court-house, ne DY Pray Of KILDA A OO. und in the 127, 


year of the Commonwealth. 
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Che Commonwealth of Virginia, 


Lo the Sheriff of the County of Lee, Greeting: 


WE COMMAND VOU, That 


YO SUIMTLON ype 
’ Burgantin fant 


se Burgan( infant ) 


eénningston sr;tidt ~Morgan, 
Jefferson Pennington, 


,t0 answer a 
Lcoery So iia PX yn nfpccnysnsnne OY OUT SALE Court by 


Witness 24. B. MUNSE ¥, Clerk of our said Court, 
at the court-hoitse, the) Ye tay of’) A bAb2 


year of the Commonwealth, 


And have then there this writ. 


“tuple. ., Cherk, 
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Che Commonwealth of Vizginia, 


Lo the Sheriff of the County of Lee, Greeting: 


Ope lo answer a 


th our said court by 








year of the Commonwealth. 


y....» Clerk. 
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CERTIFICATE OF 
ORDER OF PUBLICATION. 


We, C..S. Cox*and- &) R; Sprinkle, 
Editors of the SouTHwest VIRGINIAN, 
a weekly newspaper published at Jones- 
ville, Lee county, Virginia, do hereby 
certify that the annexed notice was 
published in said paper once a week 
for four successive weeks, commenc- 


ing on the NS RE day of 


190 Z 


] 
t 


3 


EDITORS. 


a _ re 





FEE.8 © GO. 
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i 


J Onier ) 


a 


f Publication 


| V I8GINIA—In the Clerk’s Office of the 


Circuit Court of the County of Lee on 
24th day of Septembor, 1902. 


| Patton Smith et als. Piffs, ) 
' S } 


Martha B. Carmiceal - 
fts. 


P In Chancery, 

et als, De 7] n 
The object of this suit is to partition the 
real estate of Mary” A, Burgan among 
her heirs, and the real estate of Patsy 
Graham if it can be done, and if no 
without prejudice to Sell her estate and 
divide the proeeeds among those enti 


| tlea to the same. And an alfidavit havs 


ing been made and filed that the defend 
ants, Rachel. Fleenor, Polly Bunday- 
Martha B. Carmiceal, “Rebecca Skid. 
more, Jane Skidmore; and the unknown 
heirs of A. J. Pennington are No; 
residents of the State of Virginia, i, 
is orderd that they do appear here within 
fifteen days after due publication hereof 
anddo what may be necessary to protect 
their interest in this suit. And it is further | 
ordered that a copy hereof, be published 
once a week for four weeks in the South- 
‘west Virginian, and that a copy be posted 
-at the front door of the court-house of this 
county on the first day of the next term of 
tie County Court. 

A ec py—Teste: 

A. BD GMUNSEY, Clerk. 

Pennington Bros. P, , 925 4t 
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